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Introduction 

Maintenance of the members of the joint family is the necessary 

concomitant of the concept of a joint family. So long as the family 

remains joint all its members have a right of maintenance against the joint 

family property. Even when partition takes place, thereby bringing the 

joint status to an end, there are certain persons for whose maintenance a 

provision has to be made. The persons who claim maintenance out of the 

joint family funds may be classified under the following three heads: 

(1) Coparceners, qualified as well as unqualified, 

(2) Wives, widows, and unmarried daughters of the coparceners, and 

(3) Other members of the family. Under this head are included: 

a. Those male members who are not coparceners (just as a male descendant beyond the 

fourth degree,) and  

b. Concubines and illegitimate children of the father. 

The claim of maintenance of all the aforesaid persons is not dependant upon the age but upon the status: 

so long as a person, whatever be his age, is a member of the joint family, he can claim maintenance 

against the joint family property. 

Coparceners: 

In a joint Hindu family, the right of maintenance of all the coparceners out of the joint family funds is an 

inherent right and an essential quality of the coparcenary. As Mayne puts it: Those who would be entitled 

to share in the bulk of property are entitled to have all their necessary expenses paid out of its income.
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Every coparcener, from the head of the family to the junior most member, is entitled to maintenance. 

Obviously, the right of maintenance is dependant on the possession of joint family property. The right 

exists because there is a common property and the status is joint. All coparceners are entitled to get all 

their legitimate expenses defrayed out of the joint family funds. This includes food, clothing, residence, 

education, medical care and marriage.  

The disqualified coparceners who, on account of their disqualifications, cannot take a share on partition, 

have a right of maintenance. Even if a partition takes place, a provision for their maintenance has to be 

made before the joint family assets are partitioned
2
. 

Misbehaviour or excommunication of any coparcener does not, by itself, lead to the forfeiture of the claim 

of maintenance. 

Wives, Widows and Unmarried Daughters: 

                                           
1
 Hindu Laws and Usages, (11th Ed.,) 813. 
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 2. Rama Rao v. Raja of Pittapur, (1918) 45 I.A. 148. 


