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ABSTRACT 

The Law Commission had observed that, the investigation staff should be 

separated from the Law and Order staff to enable the investigating Officer to devote 

undivided attention to the investigation work. The separation of the investigating 

machinery may involve some additional cost. We think, however, that the exclusive 

attention of the investigating officer is essential to the conduct of efficient investigation and the additional 

cost involved in the implementation of our proposal is necessary. The adoption of such a separation will 

ensure undivided attention to the detection of crimes. It will also provide additional strength to the police 

establishment which needs an increase in most of the States. And any interference by any other, except 

magisterial powers, should be considered as interference in courts proceeding and contempt of court 

proceedings to be initiated against such illegal interferences. 

INTRODUCTION 

Investigation has been defined in the Criminal Procedure Code (Cr.P.C.) as the proceedings under 

this Code for the collection of evidence conducted police officer or by any person (other than a Magistrate) 

who is authorised Magistrate in this behalf'. So investigation can be conducted also by a non-police officer 

provided he is authorised to do so by a magistrate.
1
 From the very definition it follows as a matter of course 

that investigation is a pre-trial process which meant to be of assistance to the judiciary in conducting its 

enquiry or trial during the stage of court proceedings. The 1962 Royal Commission on Police too opined that 

investigation is a part of the judicial process (or should it be called a pre-trial process) and the police must be 

entirely independent in the discharge of functions which are judicial or quasi-judicial.
2
 Thus it cannot be 

denied that though under the present state of law in India investigation does not strictly form a part of the 

judicial process, still the investigating police does "discharge certain functions the matter of collection and 

collation of evidence over which the court adjudicates at a later stage.
3
 

SUPERVISIORY POWERS OF COURT UPON INVESTIGATION IN INDIA 

In India, the investigating police have to work under the supervision of the magisterial court even 

though they do not get the court's protection if there is any undue obstruction or interference, political or 

                                                           
1 State of Uttar Pradesh v. Sunt Prakash, 1976 Cri LJ 274   (All.) (FB) 
2  Report of Royal Commission on Police in U.K., para 230 (1962) 
3 R. Deb, Criminal Justice , ch. 3, p. 42 (1998) 


