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ABSTRACT 

Sudden fight is one of four partial defences to murder in the Indian Penal Code. 

It was an addition which lacks the qualifying provisos and illustrations that 

constrain applications of the defences of provocation and excessive force in 

private defence. A survey of decisions of Indian Supreme Court suggests that 

sudden fight has the potential to subvert the principled limits that constrain the other partial defences. 

Sudden fight has no equivalent in other Commonwealth jurisdictions. It can be argued that it is an 

anachronism that should be eliminated from the law of murder in India. This research paper argues in 

favour of its retention.  

INTRODUCTION 

In jurisdictions which adopted the Indian Penal Code, the partial defence of sudden fight reduces murder 

to the lesser offence of culpable homicide.1  Sudden is the direct descendant of mutual combat, a 

common law defence which reduced murder to manslaughter when death resulted from an injury inflicted 

in anger during a sudden, unpremeditated fight on equal terms with no unfair advantage taken. Mutual 

combat has not survived in common law or in the statute law of other Commonwealth jurisdictions.2 

There is an important practical dimension to this enquiry the sudden fight defence in IPC jurisprudence. 

Sudden fight is frequently pleaded in response to charges of murder and there is an extensive body of 

                                                           
1
 Indian Penal Code 1860 (Central Act 45 of 1860) [IPC], s. 299. The offences of murder, IPC s. 300, and culpable 

homicide, s. 299, are different, in several significant respects, from the common law offences of murder and 

manslaughter. The fault elements of IPC murder are more inclusive than common law murder and the fault elements 

for culpable homicide are more restricted than those in common law manslaughter. For an extended discussion, see 

Stanley Yeo, Fault in Homicide (Annandale, New South Wales: Federation Press, 1997) [Yeo, Fault in Homicide]. 

The distinctions between the respective fault requirements for the homicide offences in the IPC are complex and 

have been a source of continuing confusion. See Siri Kishan & Ors v. State of Haryana, [2009] INSC 830 (27 April 

2009) for a restatement of the fault elements by the Indian Supreme Court. 
2
 The decline of mutual combat and chance medley is traced in James William Cecil Turner, Russell on Crime, Vol. 

1, 12th ed. (London: Sweet and Maxwell, 1964) at 455-457. Chance medley, a corruption of "chaud melee", appears 

to have been related only in name to mutual combat: see William Oldnall Russell, A Treatise on Crimes and 

Indictable Misdemeanours, Vol. l,2ded. (London: Joseph Butterworth, 1826) [Russell on Crime, 1826] at 543, 643-

649. Chance medley was excusable homicide in self defence, where death occurred in course of an affray in the 

course of which the defendant killed from necessity. It merged with self-defence in all jurisdictions. For an 

alternative account, see Bernard Brown, "The Demise of Chance Medley and the Recognition of Provocation as a 

Defence to Murder in English Law" (1963) 7 American Journal of Legal History 310. 


