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Introduction 

 The term "dependent" was not used in Hindu law. Under the old law, 

certain persons could claim maintenance by virtue of their membership of 

the joint family. This aspect of old law is not affected by the Hindu 

Adoptions and Maintenance Act, 1956. The law is a part of the law of the 

‘Hindu joint family. Sections 21 and 22 of the Act create new rights of 

certain persons, called dependants. Dependants are relatives of deceased 

Hindu and they claim maintenance against the property of the deceased in 

the hands of heirs. The term "heir" includes all those persons on whom the estate of the deceased 

devolves
1
 The right of dependants exists against the property and not against the heirs personally. The 

right of dependants as dependants, does not arise during the life time of the person on whom they are 

dependant: they are termed dependants only after his or her death. This is clearly implied from the 

opening words of S. 21, "dependents mean the following relations of the deceased.” 

General rules: 

The following general rules relating to the right of maintenance of dependants may be noted: 

(i) The obligation is tagged to the estate and not to the person. Therefore, the maintenance of 

dependants is not a personal obligation. The obligation is also limited to the extent to which 

the heir has the estate of the deceased in his or her hands. 

(ii) Apparently, it is possible that the same person may be a dependant as well as an heir. For 

instance, a widow is an heir as well as a dependant. But in reality this cannot be. The key is 

provided by S. 22 (2) which lays down that a dependant will be entitled to claim maintenance 

only if he has not obtained "any share in the estate of a Hindu dying after the commencement 

of this Act by testamentary or intestate succession." For instance, a Hindu dies intestate 

leaving behind a mother, a widow and a son. All the three will take a share in the estate of the 

deceased. All the three are technically dependants, but since each gets a share, none of them 

can claim maintenance as dependant against the others. Take another example, A dies leaving 

behind a will under which he bequeaths all his property to his son. He leaves behind a son, 
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